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Note 



As this publication went to press, President Johnson declared 
in his “State of the Union” message on January 12, 1966, that he 
would ask the Congress for federal legislation to prohibit dis- 
crimination in the sale or rental of housing. 

It is most heartening that this long-overdue proposal has now 
been placed on the national agenda, although the specific details 
of what the President will propose— or what the Congress may 
dispose— are not yet known. 

However, a federal fair housing law can reach only part of 
what this publication advocates. For if the experience under state 
and local laws on housing nondiscrimination is any guide, reliance 
on the individual complaint procedure has negligible impact on 
existing ghettos, which are at the heart of the nations segregation 
problems. 

It thus becomes even more imperative that concerned federal 
agencies exercise their authority and obligation under Title VI 
of the Civil Rights Act of 1964 to eliminate existing community 
patterns of housing segregation. Together, the Presidential pro- 
posal and the Congressional Title VI mandate can remedy the 
evil of housing segregation, which has also meant the continuance 
of slum conditions, segregation of children in public schools, and 
other unfortunate consequences of ghetto existence. 



The End of the Beginning 

The voting rights hill will he the latest, and among the most important, 
in a long series of victories. But this victory— as Winston Churchill said of 
another triumph for freedom- is not the end. It is not even the beginning 
of the end. But it is, perhaps, the end of the beginning.’ 

That beginning is freedom; and the barriers to that freedom are tumbling 
down. Freedom is the right to share, share fully and equally, in American 
society— to vote, to hold a job, to enter a public place, to go to school. It is 
the right to be treated in every part of our national life as a person equal 
in dignity and promise to all others. 

“But freedom is not enough. You do not wipe away the scars of centuries 
by saying: Now you are free to go where you want, or do as you desire, and 
choose the leaders you please. 

‘You do not take a person who, for years, has been hobbled by chains and 
liberate him, bring him up to the starting line of a race and then say, ‘you 
are free to compete with all the others,’ and still justly believe that you have 
been completely fair. 

“Thus it is not enough just to open the gates of opportunity. All our 
citizens must have the ability to walk through those gates. 

“This is the next and the more profound stage of the battle for civil rights. 
We seek not just freedom but opportunity. We seek not just legcd equity 
but human ability— not just equality as a right and a theory, but equality as 
a fact and equality as a result. 

“For the task is to give twenty million Negroes the same chance as every 
other American to learn and grow, to work and share in society, to develop 
their abilities— physical, mental and spiritual, and to pursue their individual 
happiness.’’ 

President Lyndon B. Johnson 
at Howard University 
June 4, 1965 
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Introduction 



T he historic Civil Rights Act of 1964 includes specific prohibitions 
on discrimination in voting, public accommodations, public 
facilities, public education, employment and federally assisted pro- 
grams. Housing discrimination as such is not mentioned in the 1964 
Act. Careful consideration of Title VI of the Act, however, leads to 
the conclusion that it does directly preclude racial discrimination in 
the sale and rental of private housing. 

Section 601 of Title VI states that: "No person in the United States 
shall, on the ground of race, color, or national origin, he excluded from 
participation in, he denied the benefits of, or he subjected to dis- 
crimination under any program or activity receiving Federal financial 
assistance ” 

This language does not confer discretionary power on federal 
agencies; it imposes a compulsory obligation. In his testimony on this 
section before the Senate Judiciary Committee, former Attorney 
General Robert F. Kennedy emphasized: “Simple justice requires that 
public funds, to which all taxpayers of all races contribute, not be 
spent in any fashion which encourages, entrenches, subsidizes or 
results in racial discrimination . . 

The legal concept of “discrimination” is not static, but one which 
is evolving continuously as a result of political and judicial develop- 

1 88th Congress, 1st Session, on S. 1731 and 1750, p. 333. 
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ment. In 1896, the Supreme Court held that "separate but equal” 
treatment of the races fulfilled the Constitutional requirements of 
the Fourteenth Amendment. In 1954, the Court overruled that 
doctrine, declaring that the separation of the races by government 
is inherently discriminatory. In 1964, by enactment of Title VI of 
the Civil Rights Act, the Congress added to the prohibition on racial 
discrimination the further stipulation that no person "be excluded from 
participation in” or "be denied the benefits of” any federally assisted 
program. 

To achieve the objective of Title VI, therefore, requires more than 
a passive federal position with respect to discrimination. Racial dis- 
crimination is so deeply embedded in our present-day society that the 
mere "nondiscriminatory” expenditure of public funds may further 
entrench and subsidize segregation in public life. For the purposes 
of Title VI, it is immaterial whether segregated housing patterns result 
from current practices of racial discrimination not prohibited by law, 
or reflect past discriminations embodied in today s ghettos. In either 
case, the Congressional mandate can be fulfilled only by government 
taking positive steps to eliminate and prevent community patterns of 
racial segregation, for the perpetuation of discrimination by a failure 
to remedy it may itself be considered an act of discrimination. Every 
federally aided program affecting housing should be measured against 
this affirmative requirement for compliance with Title VI. 

This publication demonstrates that the Title VI affirmative require- 
ment applies directly to federally financed urban renewal, highway 
and other construction and land acquisition programs. These federal 
programs annually displace from their homes thousands of families, 
many of whom are forced to relocate in racial ghettos where com- 
munities tolerate housing discrimination and establish patterns of 
segregated housing. Moreover, apart from relocation into segregated 
housing, it will be shown that the Title VI requirement applies to 
the entire private housing sector, which is directly benefited by and 
materially dependent upon the totality of federal assistance programs 
in the area of community facilities and services. 

Yet federal programs affecting housing presently are being ad- 
ministered without adequate safeguards to insure that public funds 
are not being spent in a fashion which encourages, entrenches, subsi- 

2 



dizes or results in racial discrimination. To meet the Title VI require- 
ment, major affirmative changes in policy and administration of federal 
programs affecting housing are recommended . 2 

Lastly, it is suggested that if federal agencies and metropolitan 
communities do not move affirmatively to comply with Title VI as it 
affects racial discrimination in housing, court suits may be filed against 
both the localities and the federal agencies to enforce compliance. It 
is to be hoped, however, that litigation will be made unnecessary by 
the voluntary actions of federal agencies and metropolitan communities 
to end racial discrimination in housing. 



2 In applying the Title VI requirement to housing, we do not overlook what is 
known as the “housing exemption” that Congress wrote into Section 602. That ex- 
emption removes federal financial assistance by way of “a contract of insurance or 
guaranty” from the section authorizing federal agency enforcement of Title VI rights. 
By this exemption, Congress left unaffected the existing nondiscrimination machinery 
of the Federal Housing Administration and Veterans Administration home loan 
guaranty and insurance programs under President Kennedy’s Executive Order 11063. 
In this discussion it is not the exempted federal housing insurance and guaranty 
programs, but rather the variety of direct federal construction, assistance and loan 
activities affecting housing with which we are concerned. 



3 



